
AGENDA REPORT 

 

      TO:  Mayor & City Commissioners 

FROM:  Ken Hibl, City Manager 

 DATE:  June 27, 2019 

       RE:  Request for Conditional Zoning Change - MTW Industries 

 

For the Agenda of July 1, 2019 

 

Background.      The City of Clare has received a conditional zoning request from MTW 

Industries, a Mt. Pleasant-based, light-industrial (metal stamping and custom fabrication) 

manufacturing company that has expressed interest in purchasing the former ShopKo Building 

and relocating to Clare. The company presently employs eighteen (18) individuals and has 

indicated they are space-restricted in their present location (thus the interest to relocate) and have 

plans to hire ten new employees if the move to Clare transpires. They are a very reputable 

company with a current contract with Caterpillar and other major manufacturers.  MTW has not 

yet purchased the ShopKo Building but they have entered into negotiations with the realtor (a 

New York-based company selling all the ShopKo properties nationally as part of that company’s 

bankruptcy proceedings).  They intend to pursue the purchase in earnest if they can obtain the 

needed approval from the City for a conditional zoning change. 

 

Conditional zoning (see copy of att’d Article XII, Sec. 52-530 of the City’s Ordinance Codes) 

provides a property owner (or prospective owner) an opportunity to request that the City rezone 

property that would not typically qualify for rezoning, e.g., not listed for rezoning in the City’s 

Future Land Use Map, with specific conditions.  In this case, MTW has offered to relocate to 

Clare and hire ten new employees on the condition the property is rezoned to allow the 

company’s proposed use of the property.  The ShopKo property is presently zoned commercial; 

MTW has requested the property be rezoned industrial. MTW believes the property is ideally 

suited for their proposed use due to its location and easy access to US-127 and US-10), the size 

and physical layout of the building, the existing parking lot, and the opportunity for potential 

future expansion (the property includes approx. 11 undeveloped acres).   

 

As reflected in Section 52-530 of the City’s Zoning Ordinance Codes, the Clare City 

Commission is the approval authority for a conditional zoning change.  However, the City’s 

Planning Commission is required to review the request and provide a recommendation to the 

City Commission related to the conditional zoning change request.    

 

The Planning Commission met on June 12
th

 and considered the request.  Subsequent to holding a 

public hearing, the Planning Commission unanimously recommended that the MTW request be 

approved with the caveat that the zoning be changed to Light Industrial. 

Note:  the City does not currently have a Light Industrial zoning district, but the Planning 

Commission is working with a consultant to make revisions to the current ordinance - adding 

additional categories of zoning districts will be one of the likely results with light industrial 

being one of the districts added.   
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The City’s Industrial Development Corporation (IDC), which by formal contract with the City, 

oversees and acts as the City’s agent for all new industrial development within the City.  The 

IDC met with MTW Industries representatives in the course of one of the IDC’s regularly 

scheduled meetings and has offered its full support and a strong recommendation (see copy of 

att’d letter) for approval of the MTW request.  The City Staff has similarly met with MTW 

Industries and considered the request and has also offered its endorsement and support for the 

request. 

 

All zoning changes are required to be accomplished by ordinance.  And all ordinances require two 

readings and approval of the Clare City Commission subsequent to a public hearing. The required 

public notices (copies att’d) announcing the hearing have been published.  Subsequent to the 

conduct of the hearing, the Commission has the options of allowing a First Reading of the 

proposed Ordinance or denying the conduct of a First Reading, thereby rejecting the 

ordinance/zoning change.  The proposed conditional zoning request has been converted to 

Ordinance 2019-010 (copy att’d).  

 

Issues & Questions Specified.  Should the City Commission hold a public hearing, formally 

consider the conditional zoning request, and allow a First Reading of the proposed Ordinance? 

 

Alternatives.   

1. Hold the hearing and allow a First Reading. 

2. Hold the hearing and deny a First Reading, thereby rejecting the proposed conditional 

zoning request. 

3. Set aside the matter for further consideration and/or deliberation. 

 

Financial Impact.  Presently indeterminable.  However, if the building is purchased by MTW 

Industries and the company remains successful, there is considerable potential for economic 

development and growth - not to mention job creation.        

 

Recommendations.  I recommend that the City Commission hold the public hearing and allow a 

First Reading of the proposed ordinance, thereby allowing the conditional zoning request to be 

formally considered for approval at the July 15
th

 City Commission meeting after a Second 

Reading.   

 

Attachments.   

1. Conditional Zoning Request - MTW Industries. 

2. Article XII, Sec. 52-530, City of Clare Ordinance Codes. 

3. Public Notice. 

4. Notice Mailing List. 

5. IDC Letter of Support. 

6. Ordinance 2019-010. 

 
 

  
   









Sec. 52-530. - Conditional zoning.  

(a)  Intent. It is recognized that there are certain instances where it would be in the best interests of the 
city, as well as advantageous to property owners seeking a change in zoning boundaries, if certain 
conditions could be proposed by property owners as part of a request for a rezoning. It is the intent 
of this section to provide a process consistent with the provisions of section 405 of the Public Act 110 
of 2006 by which an owner seeking a zoning may voluntarily propose conditions regarding the use 
and/or development of land as part of the rezoning request.  

(b)  Application and offer of conditions.  

(1)  An owner of land may voluntarily offer in writing conditions relating to the use and/or 
development of land for which a rezoning is requested. This offer may be made either at the 
time the application for rezoning is filed or may be made at a later time during the rezoning 
process.  

(2)  The required application and process for considering a rezoning request with conditions shall 
be the same as that for considering rezoning requests made without any offer of conditions, 
except as modified by the requirements of this section.  

(3)  The owner's offer of conditions may not purport to authorize uses or developments not 
permitted in the requested new zoning district.  

(4)  Any use or development proposed as part of an offer of conditions that would require a special 
land use permit under the terms of this chapter may only be commenced if a special land use 
permit for such use or development is ultimately granted in accordance with the provisions of 
this chapter.  

(5)  Any use or development proposed as part of an offer of conditions that would require a 
variance under the terms of this chapter may only be commenced if a variance for such use or 
development is ultimately granted by the zoning board of appeals in accordance with the 
provisions of this chapter.  

(6)  Any use or development proposed as part of an offer of conditions that would require site plan 
approval under the terms of this chapter may only be commenced if site plan approval for such 
use or development is ultimately granted in accordance with the provisions of this chapter.  

(7)  The offer of conditions may be amended during the process of rezoning consideration provided 
that any amended or additional conditions are entered voluntarily by the owner. An owner may 
withdraw all or part of its offer of conditions any time prior to final rezoning action of the city 
commission provided that, if such withdrawal occurs subsequent to the planning commission's 
public hearing on the original rezoning request, then the rezoning application shall be referred to 
the planning commission for a new public hearing with appropriate notice and a new 
recommendation.  

(c)  Planning commission review. The planning commission, after public hearing and consideration of 
the factors for rezoning set forth in section 52-32, may recommend approval, approval with 
recommended changes or denial of the rezoning; provided, however, that any recommended 
changes to the offer of conditions are acceptable to and thereafter offered by the owner.  

(d)  City commission review. After receipt of the planning commission's recommendation, the city 
commission shall deliberate upon the requested rezoning and may approve or deny the conditional 
rezoning request. The city commission's deliberations shall include, but not be limited to, a 
consideration of the factors for rezoning set forth in section 52-32. Should the city commission 
consider amendments to the proposed conditional rezoning advisable and if such contemplated 
amendments to the offer of conditions are acceptable to and thereafter offered by the owner, then 
the city commission shall, in accordance with section 405 of the Public Act 110 of 2006, refer such 
amendments to the planning commission for a report thereon within a time specified by the city 
commission and proceed thereafter in accordance with said statute to deny or approve the 
conditional rezoning with or without amendments.  



(e)  Approval.  

(1)  If after review and recommendation of the planning commission the city commission finds the 
rezoning request and offer of conditions acceptable, the offered conditions shall be incorporated 
into a formal written statement of conditions acceptable to the owner and conforming in form to 
the provisions of this section. The statement of conditions shall be incorporated by attachment 
or otherwise as an inseparable part of the ordinance adopted by the city commission to 
accomplish the requested rezoning.  

(2)  The statement of conditions shall:  

a.  Be in a form recordable with the register of deeds of the county in which the subject land is 
located or, in the alternative, be accompanied by a recordable affidavit or memorandum 
prepared and signed by the owner giving notice of the statement of conditions in a manner 
acceptable to the city commission.  

b.  Contain a legal description of the land to which it pertains.  

c.  Contain a statement acknowledging that the statement of conditions runs with the land and 
is binding upon successor owners of the land.  

d.  Incorporate by attachment or reference any diagram, plans or other documents submitted 
or approved by the owner that are necessary to illustrate the implementation of the 
statement of conditions. If any such documents are incorporated by reference, the 
reference shall specify where the document may be examined.  

e.  Contain a statement acknowledging that the statement of conditions or an affidavit or 
memorandum giving notice thereof may be recorded by the city with the register of deeds 
of the county in which the land referenced in the statement of conditions is located.  

f.  Contain the notarized signatures of all of the owners of the subject land preceded by a 
statement attesting to the fact that they voluntarily offer and consent to the provisions 
contained within the statement of conditions.  

(3)  Upon the rezoning taking effect, the zoning map shall be amended to reflect the new zoning 
classification along with a designation that the land was rezoned with a statement of conditions. 
The city clerk shall maintain a listing of all lands rezoned with a statement of conditions.  

(4)  The approved statement of conditions or an affidavit or memorandum giving notice thereof 
shall be filed by the city with the register of deeds of the county in which the land is located. The 
city commission shall have authority to waive this requirement if it determines that, given the 
nature of the conditions and/or the time frame within which the conditions are to be satisfied, the 
recording of such a document would be of no material benefit to the city or to any subsequent 
owner of the land.  

(5)  Upon the rezoning taking effect, the use of the land so rezoned shall conform thereafter to all of 
the requirements regulating use and development within the new zoning district as modified by 
any more restrictive provisions contained in the statement of conditions.  

(f)  Compliance with conditions.  

(1)  Any person who establishes a development or commences a use upon land that has been 
rezoned with conditions shall continuously operate and maintain the development or use in 
compliance with all of the conditions set forth in the statement of conditions. Any failure to 
comply with a condition contained within the statement of conditions shall constitute a violation 
of this zoning ordinance and be punishable accordingly. Additionally, any such violation shall be 
deemed a nuisance per se and subject to judicial abatement as provided by law.  

(2)  No permit or approval shall be granted under this chapter for any use or development that is 
contrary to an applicable statement of conditions.  

(g)  Time period for establishing development or use. Unless another time period is specified in the 
ordinance rezoning the subject land, the approved development and/or use of the land pursuant to 



building and other required permits must be commenced upon the land within 18 months after the 
rezoning took effect and thereafter proceed diligently to completion. This time limitation may upon 
written request be extended for a one-year period by the city commission if: (1) it is demonstrated to 
the city commission's reasonable satisfaction that there is a strong likelihood that the development 
and/or use will commence within the period of extension and proceed diligently thereafter to 
completion, and (2) the city commission finds that there has not been a change in circumstances that 
would render the current zoning with statement of conditions incompatible with other zones and uses 
in the surrounding area or otherwise inconsistent with sound zoning policy.  

(h)  Reversion of zoning. If approved development and/or use of the rezoned land does not occur within 
the time frame specified under subsection (g) above, then the land shall revert to its former zoning 
classification as set forth in MCL 125.584g. The reversion process shall be initiated by the city 
commission requesting that the planning commission proceed with consideration of rezoning of the 
land to its former zoning classification. The procedure for considering and making this reversionary 
rezoning shall thereafter be the same as applies to all other rezoning requests.  

(i)  Subsequent rezoning of land. When land that is rezoned with a statement of conditions is thereafter 
rezoned to a different zoning classification or to the same zoning classification but with a different or 
no statement of conditions, whether as a result of a reversion of zoning pursuant to subsection (h) 
above or otherwise, the statement of conditions imposed under the former zoning classification shall 
cease to be in effect. Upon the owner's written request, the city clerk shall record with the register of 
deeds of the county in which the land is located a notice that the statement of conditions is no longer 
in effect.  

(j)  Amendment of conditions.  

(1)  During the time period for commencement of an approved development or use specified 
pursuant to subsection (g) above or during any extension thereof granted by the city 
commission, the city shall not add to or alter the conditions in the statement of conditions.  

(2)  The statement of conditions may be amended thereafter in the same manner as was 
prescribed for the original rezoning and statement of conditions.  

(k)  City right to rezone. Nothing in the statement of conditions nor in the provisions of this section shall 
be deemed to prohibit the city from rezoning all or any portion of land that is subject to a statement of 
conditions to another zoning classification. Any rezoning shall be conducted in compliance with the 
ordinance and Public Act 110 of 2006.  

(l)  Failure to offer conditions. The city shall not require an owner to offer conditions as a requirement for 
rezoning. The lack of an offer of conditions shall not affect an owner's rights under this chapter.  

(Ord. of 9-5-2006)  













1 
 

ORDINANCE NO. 2019 - 010 
 

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF CLARE BY 
amending the City Code Ordinance Part II, Code of Ordinances, Chapter 52. 
 
Short Title:  CITY OF CLARE- ORDINANCE AMENDMENT.  An ordinance to 
amend Chapter 52 – Zoning. 
 
 
Ordinance 219 as continued by Chapter 52, of the Clare City Code is 

hereby amended as follows: 
 
Section 1.  The sections of the above-mentioned zoning ordinance and hereafter 
mentioned parcels is hereby repealed. 
 
Section 2.  That the following parcel of property known as Property No.      , 
described herein shall be conditionally zoned Light Industrial:   
 
xxxxxxxxxxxxxx. 
 
 Affirmed to be in compliance with the City of Clare Future Land Use Map 

of the City’s Master Plan and recommended for rezoning to Commercial by the 

Planning Commission of the CITY OF CLARE on January 9, 2019 at a 

scheduled meeting with seven commissioners in attendance, seven voting aye, 

zero voting nay. 

I hereby certify that the foregoing was duly affirmed and unanimously 
recommended by the Planning Commission of the CITY OF CLARE, Michigan, 
by eight of the nine members present at a regularly scheduled meeting on the 
12th day of June 2019, and then approved by the City Commission on the 15th 
day of July 2019 by affirmative vote of ____ of its five members in attendance at 
said meeting.  I further certify that the above and foregoing ordinance is 
recorded in Ordinances for the CITY OF CLARE. 
  

 Passed by the City Commission of the CITY OF CLARE on July 15, 2019, 
at its regular meeting with three commissioners in attendance, three voting 
aye, zero nay.  Adopted by the City Commission of the City of Clare this 15th 
day of July, 2019.   
 
 
 
Signed:  Pat Humphrey, Mayor. 
 
 

*********************** 
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 I hereby certify that the foregoing was duly adopted by the CITY 
COMMISSION of the CITY OF CLARE, Michigan, at its regular meeting on the 
15th day of July, 2019, that of five members of the City Commission,  ____ were 
in attendance and _____ voted for the adoption of the Ordinance.  I further 
certify that the above and foregoing ordinance is recorded in Ordinances for the 
CITY OF CLARE. 
 
Effective Date:  August 14, 2019 
 
This Ordinance shall take effect thirty (30) days following date of publication as 
required by law.  All Ordinances or part Ordinances in conflict with any of the 
provisions of this Ordinance are hereby repealed. 
 
 
_____________________________ 
Diane Lyon, City Clerk 
 




